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COMPTROLLER GENERAL,. OF THE UNITED STATER
WABHINGTON, D.C. 30844

N
B-178948 oﬁob.r 26, 1973

Mrx, JOhn J“.ph Hoas ~
-Coungallor at Law

- 118 Austin Streat .
Cmabridga, Hassachusatts -021)9 . e
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Dear Mr, Moss: | ‘ v

. Yor the reasons that follov, we are donying your protest submitted
by lstter datad June 19, 1973, oa behalf of Linguistic Systess, Inc.
. (LSI), againat thelrejectivn of 148 proposal, without referral to the -
—Seall-RustnewsAdutntytratio®{SAAY for-cextifies
proceedings under request for proposinls (RFP) 5BS-73-15, ismued by
~ Social and Rehabilitation Sarvice (SRS), Washington, D, C. L

© » The RIP roquired proposals for scanning and abatracting sarvices of

ecisatific professional material in the. field of mental retardation for
quartarly publication of the Mental Ratardation Alstracts, Tha KFP, a

. total snall buginess sat-aside, atated that for the'™ # ® purpose of
detarmining the propesal that best serves tha intersst of the Govern~
ment & A #! the proposal evaluation critaria would be oane-third each fo.'f
(1) technical qualificatiom of proposad personnel; (2) parfornmce and

. overall oxparienco} aund (3) reputatioz in carrying out similar tasks snd

: degres of undarstanding of the project avidenced by the proposal.

"+ . Tha eight proposals raceived were forwacdad to a Technfcal Review
Panel for tochnical cvaluation. On a poasit.a scale of 3,0 pointa, tha
technical review found only llemer Inforuation Services, Ine. (Harner)
acceptable at 2,66 points, Capitol Systoms Greup, Inc,, capable of bein:
.made acceptable at 1.65, and the other eix offarors technically unaccept-
sble, LSI nn.d two firus were rated 1.33, Subaesquently, sward was made

' to Harnar, ' :

, .LSI states that on Juna 13, 1973, at its Taquest, the project
officaxr conducted a talephona conference to respond to LSI's inquiries
concarning the rcascns it was not swarded the contrast. During the
canversation, LSI states that the project officer, wvho was the nun—voting
Chairuan of the Svaluution Paview Board, advised that the Hemer .pro-
posal alone vas ceesed tuchnically acceptabla. Ha further stated that
" while a‘'secoud proposal was found wmacceptabla, but cspable of befng nade
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suosptabla with minor nmum. LSX uul two othe? propossls were tied
for third, also as unacceptchle but capable of baing mude acceptable with
ninor ravisions. After further discussion of tha daficlenciss of the 1LSI
propoesl, in response to a quiatica from LEIX, the projasct officer agraed
that tha deficienciss amount to a judgmsnt by the review board that LSIX
lackad ths cspacity to perform; i.a., facilitiss, quality, ability,
expariencs,

on the buh of the !onaninz. LSTI protasted tn our Offina that
sinoce the procurement was a total snall.business set-aside, any negative
datammination concarning an offeror*s’ capacity to parform ahould have
ktesn referred to SBA for possible {ssusnco of a C0C, LSI furthei pro-
teats that swvard to liarner was not tha most advantageous to the Ge-vmt
aiwce LSX's o!forod pricu wea 38 perceat lower, .

' The file eonuml a nemorandum from the pro‘!oer. officer to tho
sontxacting officer which indicatea that LST nisconstruad statsoente

wals duving the telephone conversation concerning tha acceptability of
L8I's proposal, llowever, we nead not rasolve that problea., It is clear .
froa the Tracord thet the veview board's evaluation found LSI's proposal

technically unacceptable and it could not bo wada accaptabls without major

Tevisions. 7The deteraination of a cowpatitive range for purposes of
further negotiations is a technical judgmant reserxved primerily for the
procurement activity which our 0ffice wiil not yuestion unless roadered
arbitrarily, capriciously or in bad faith. Thera is no indication that '/

"15X's proposal was deemad unacceptable for reasons related to itw capecity.

to- pexfora the woxk as contenplsated in Fadaral Procuresent Begulationa

(FR) 1-1,708-2(a). Waila amy misunderstanding which mey have vesulted .+

fxom tha taleplwune ronferenvs is regrettable, any inforoation proffered .
by way of oxplanation cannot offset the technical datarmination of tha -
review Loard, .

Our Offico conaidored tha samw contention from LSI 4n B-177822,
July 16, 1973. iIn that case, in ronvpoose to LSI's contantion that it
beliavad its proposol wvaa acceptabls and should have besn forxwarded to
8B8A for a COC, wve statad:

.o "Although it nyy appear that rejection of your eochn:lcd Vo

proposal for fatluro to understund the scops of work implies
that your responsibility as a prospective contxactor wss a
factor, we Leld in B-170890, Novesbaxr 18, 1970, that a dater-
aination of this nature relates to the question of whether the
. Pproposal is tachnically acceptable and wvithin a cometitive t o

technical range for tegotiatiocn procedivios send does not inwvolve . ..

"matters of capacity and erndit which muat Le judged by SBA,

See 15 U.8.C. 637(b)(7) and 45 Comp. Cen, 893 (2967). ' o
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Consequently, 4t was not necsssary for tha contracting officer
£3 institute certificate of cuwpatency pmcodum sh-n he
rejected your offaz," l

t

In light of the foregoing and since price iz not nacensarily l;h.
eontrolling factor in a negotiated procurcasat, iﬂ: h our visw that the
amtucun; officer's actions were propes. .-

Ccncerning tha telephone confaranca prneednu, tha m mport not.u | y

thatt the problm encountared heare could have been avoided had a formnl
dedriefing been Arrnnged in accordance with HEUPR 3-3.L0-50. and hu
taken stspa to preclude its racurrenca, - aie -
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Accoxdingly, your proteat is d.n.iu!.
. o ' . Sincevely yours, |
- P#ul G. Demdling

lor' tha Coaptroller CGenaral
' ’ of the Unitad Statas
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